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Resumo

Esta Tese pretende justificar a remo¢do compulsoria pelo Estado, enquanto ferramenta
constitucional, de pessoas em situacdo de rua a fim de permitir a efetivacdo de dignidade
humana e direitos fundamentais desta parcela da sociedade brasileira. Sdo, para tanto,
examinados temas relevantes, dentre eles: a dignidade humana, a partir de uma
abordagem de suas raizes na literatura, nas Revolucdes Americana e Francesa, na
Declaragdo Universal de Direitos Humanos de 1948 e no Constitucionalismo alemé&o e
brasileiro; o direito fundamental ao minimo existencial sob uma otica jurisprudencial,
doutrinaria (especial enfoque as obras de Otto Bachof, Andreas Von Arnauld, Pontes de
Miranda, Ricardo Lobo Torres, Daniel Sarmento e Vidal Serrano Nunes Junior) e
constitucional e, ao final, a Teoria da Opcéo pelos Pobres considerando-se, quanto a ela,
os pensamentos de Robert Deinhammer e José Joaquim Gomes Canotilho, além de, por

Obvio, as disposicdes da Constituicdo da Republica Federativa do Brasil de 1988.

Palavras-chave: dignidade humana, direitos fundamentais, minimo existencial, pessoas
em situacdo de rua; opc¢do pelos pobres, Constituicdo da Republica Federativa do Brasil
de 1988.
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Abstract

The aim of this thesis is to justify the state’s compulsory removal of homeless people as
a constitutional measure (under the 1988 Brazilian Federal Constitution) which intends
to assure their human dignity and fundamental rights. Therefore human dignity is
examined from different perspectives according to literature, the American and French
Revolutions, the Universal Declaration of Human Rights, German and Brazilian
Constitutionalism. The minimum standard of living is analyzed as a fundamental right
and part of this effort. Some Brazilian Supreme Court’s decisions on the minimum
standard of living are commented. The same occurs with doctrinal lessons surrounding
this theme (Otto Bachof, Andreas VVon Arnauld, Pontes de Miranda, Ricardo Lobo Torres,
Daniel Sarmento e Vidal Serrano Nunes Janior). In addition, it is verified the
constitutionality of the minimum standard of living. Finally, the Option for the Poor
Theory is investigated using the 1988 Brazilian Constitution as normative guideline.
Lessons of authors such as Robert Deinhammer and José Joaquim Gomes Canotilho, who
contributed to this point, are presented.

Keywords: human dignity, fundamental rights, minimum standard of living, homeless

people, option for the poor, 1988 Brazilian Constitution.
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